Buller District Council Bylaw

Buller District Council Livestock Movements Bylaw

TO CONTROL THE MOVEMENT OF LIVESTOCK ACROSS AND ALONG PUBLIC ROADS
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1.0

1.1

2.0

2.1

3.1

4.1

Title

This bylaw is made under section 145 of the Local Government
Act 2002 and shall be known as the Buller District Councll

Livestock Movements Bylaw (2010).

Commencement And Application

This bylaw comes into force on 1st July 2010 and applies fo ali
parts of all roads under the control of the Buller District Council
and also to those State Highways within the Buller District Council

ared.

Revocation

The Buller District Councll Stock droving Bylaw 1996 will be
revoked from the date of implementation of the Buller District
Council Livestock Movement Bylaw 2010.

Purpose of the Bylaw

The purpose of the Bylaw is to improve the control of the
movement of livestock on public roads:
() to protect:
0) the safety of all road wusers including fthose
associated with moving livestock;
ii) the structure and surface of the carriageway in the
roads; and
Qi) public and private structures and utilities situated in
the road.






5.1

6.1

7.1

(b) to reduce inconvenience, nuisance and potential hazard

for all road users

Scope of the Bylaw

This bylaw provides for the acceptance of long-ferm,
intermittent, or temporary movement of livestock on, across or

along public roads in the district.

Compliance with other Acts

Nothing in this bylaw shall derogate from any statufory or

regulatory requirement.

Interpretation

For the purposes of this bylaw:
(NOTE: Words in ffalics are also defined.)

‘Approval or approved’ means approved in writihg by an
authorised officer of the Councl!.

‘Authorised officer means any person appointed by the Chief
Executive of the Council for the purposes of acting as an
authorised officer under this bylaw.

‘Carriageway’ means that part of a road constructed or made
for use of vehicular traffic and includes any shoulder, edging,
kerbing or channelling thereof.

‘Characteristic’ means any of the feafures of a road or livestock
movement described in Schedule 1 of this bylaw.

‘Competent person’ means a person being able fo provide
reasondble care and supervision.

‘Council’ means the Buller District Council.






‘Livestock’ means any animal kept or normally kept for
commercial purposes, whether so kept or not, and may include,
but is not limited to, any hoofed animal, domestic fowl or pouliry.
‘Livestock movement’ means cny movement of livesfock on,
across or along a road where the animals move by their own
efforts and are free of individua! control, such individual conirol
being by means of being ridden or lead or driven on ¢ bridle,
halter, collar or similar restraint.

‘Mob’ and ‘Herd’ mean more than one livestock,

‘Road’ means a road as defined in section 315 of the Local
Government Act 1974, being all the land under the control of
Buller District Councll maintained for public use as a highway
and being the full width of the legal road between adjacent
property boundaries and including both the carriageway and
any unformed parts to the sides of the cariageway., butf
excluding any unformed road. Road also includes any road
designated as a State Highway within the Buller District Council

ared,

‘Person’ means a legal person and includes a corporation sole
and also a body of persons whether corporate or incorporate.
‘Urban Ared’ means an area where the posted speed limif is 60
km/hr or less.

COMPLIANCE WITH THE BYLAW

8.

8.1

Control of Livestock Movements

No person shall:
(@) move, or cause or dllow to be moved, any livestock fo
which the provisions of this bylaw apply except in

accordance with the provisions of this bylaw;






Q.1

10.

101

(o) move, or cause or dllow to be moved, any livestock on G
road restricted for the movement of livestock by this
bylaw;

(¢c) move livestock across or along a road where they may
reasonably move the livestock on private land (raced or
un-raced) or on road reserve;

(d move livestock within an urban area without writfen
approval from the Council; or

(e) move livestock where the number of animals being
moved exceeds the maximum appropriate fo the
average daily traffic volume as indicated on the chart in

Appendix C without written approval from the Council,

Council May Restrict Movement

In the event that an authorised officer considers it necessary to
close or restrict access to any road as a result of obstruction from
road works, flooding, landslide, civii emergency or any other
event, the authorised officer shall have discretionary power o
halt or divert any movement of livestock from the use of that
road notwithstanding any prior consent for movement of

livestock on that road.

Movements to Comply with Best Practice

Any and every movement of livesfock on a public road shall
comply with the requirements of any applicable stafute,
regulation, code of practice or similar directive relating to the

safety, health and welfare of livesfock.

LIVESTOCK MOVEMENTS

11.

Management of Livestock Movements






11.1 Alllivestock movements along or across a road shall be classified
as one of the following types, and shall be undertaken in
accordance with the appropriate conditions sef out in 11.2 or
11.3;

(o) Any movement of livestock across a road and for a
distance of less than 250m along a road shall be
considered a livestock crossing for the purposes of 11.2.

(o)  Any movement of livestock along a road for a distance of
greater than 250m shall be considered a livestock

movement for the purposes of 11.3

11.2  Any livestock crossing shall be undertaken in accordance with
the traffic management plans included as Appendix A when it is
taking place on a road that is not a State Highway, and in
accordance with the trafflc management plans included s
Appendix B when it is taking place on a road that is a State
Highway;

(d) At least one competent person must be present while
livestock is on the road.
(o) Either;

(D Livestock excrement and debris shall be removed
from the camiogeway and enirances to the road
prior to staff leaving the site; or

(ii) Mats or similar devices shall be used o protect the
road from excess livestock excrement and debris.
The device(s) shall be removed prior to staff leaving
the sife.

(c) Any tapes used fo guide sfock across the road are o be

removed prior to staff leaving the site.

11.3  Any livestock movement dlong a road shall be undertaken

subject to the following conditions:






12,

12.1

(o))

()

©

(@

Appropriate warning mechanisms must be used at all
times that livestock are on the road. These may include:

0] Orange flashing warning lights / flagman

()  Warning signs

(i) Road Cones

(vl  High visibility clothing worn by staff.

Waming signs / devices, must be placed both in fronf of
and behind the herd at the visibility and warning distances
shown on the sign layout table included with the fraffic
management plans included as Appendix A when the
movement is faking place on a road that Is not a Sfafe
Highway, and in accordance with the troffic
management plans included as Appendix B when if is
taking place on a road that Is a State Highway.

For livestock movements involving up fo 180 livestock af
least fwo competent persons must be present while
livestock is on the road. For livestock movements greater
than 150 livestock af least three competent persons must
be present while livestock is on the road.

The mob size is not to exceed 500 livestock without prior

written approval from the Councll.

Livestock Movements to Require Written Approval

Where any person is unable to comply with any of the

aforementioned conditions, that person shall not drive any

livestock along or across any road without the prior writfen

approval of the Council.






12.2

When considering written approval under 12.1 the Council shalll
consider the following matters:

(a) Traffic safety criteria, including fraffic volume and sight

distances

13.

13.1

13.2

(b)  Number of livestock involved

(c) Frequency or scale of any potential traffic hazard or
obstructions or nuisance

(d) Potential damage o the road or structures in the road

(e) Use, size, colour and placement of any warning devices

() Number of competent persons required to be present

(g) Use of mats or similar devices to protect the road

(h) Removal of excess excrement and debris from the
carriageway and entrances to the road

0] Specific routes and times of movement

()] Meeting of any other conditions reasonably necessary to

achieve or ensure compliance with this bylaw.

Exemptions

Livestock movements on public roads that are the resulf of an

emergency, such as flooding or fire, landslide and damage 1o

- fences, or similar, or for the purposes of returning wandering or

loose livestock to the owner's property or o a temporary pound,

shall be exempt from Clause 11.1.

Where livestock are moved on to a road to graze it and are
securely contained by temporary fencing or similar measure to
ensure that no animal intrudes onto or across the carriageway
while grazing within the road adjacent to the livestock owner’s
property, and such road is not restricted for livestock movements
by this bylaw, and the livestock are within the road only during
the hours of daylight, such livestock movement shall be exempt

from Clause 11.1.






14.

14.1

15.

15.1

16.

16.1

NOTE: Specific Council approval is required prior to grazing any
road sides.

Decision on an Application

The Counclil shall, within five (5) working days of receiving alll
information necessary to process a request for written approvdl,
after considering the request:

(a) grant the request as a livestock crossing: or

() grant the gpplication as a livestock movement; and

(c) nofify the applicant of any conditions attached fo the

written approval.

Suspension or Cancellation of Written Approvail

The Councll may suspend or cancel any written approval by
glving twenty (20) working-days written-notice to the approval
holder where it is in the public inferest fo do so or If the approval
holder fails to comply with any condition of the written approval.

Summary Cancellation

An authorised officer may suspend or cancel any approval
immediately by giving written notice fo the approval holder, if
the:

(@) Council is lawfully directed to suspend or cancel the

approval;

(o)  Approval holder disregards any conditions of the approval
in a manner which the authorised officer determines may
endanger the health or safety of any person or damage
any part of the road or cause environmental degradation;

or






(¢) Livestock movement Is not effectively controlled fo be in
accordance with the requirements of the wiitten

approval.

BYLAW ADMINISTRATION

17.

17.1

18.

18.1

18.2

Incidents to be Reported

The approval holder shall inform fhe Council of any incident
which may cause a breach of the written approval or this bylaw
within one day, Any incident causing or likely fo cause a breach
of an approval or of this bylaw shall be cause for the Council fo

review the condifions of the consent.

Council May Recover Costs

The Council may set fees and charges for the recovery of the

reasonable costs incurred for the:

(d) administration of written approval;

(b) unscheduled maintenance or repalr of the road or any
part of the road due to damage caused by the livestock
movement, excepf under circumstances set outf in 13.1;
and

(¢) unscheduled maintenance to remove livestock excrement
from the road carrlageway or any enfrance to the road
after the livestock movement except In circumstances set

outin 13.1.

The calculafion of charges shall be based on recovery of
reasonable cosfs incurred by the Council as a result of the

livestock movement consent.






18.3

18.4

19.

19.1

20.

20.1

21.

21.1

Charges shall be payable to the Council within 30 days of the

date of the notice of the charges levied.

Any person wishing to object to any assessment of charges
levied by the Council in respect of a livestock movement
consent has the right to appeal in accordance with the

provisions of the Local Government Act 2002,

Offences and Penalties

Every person who falls to comply with this bylaw or breaches any
condition of a written approval granted under this bylaw or fails
to comply with any notice served under this bylaw commits an
offence under sectlon 239 of the Local Government Act 2002
and is liable to a fine not exceeding $20,000 under section 242(4)
of the Local Government Act 2002.

Review of Decisions

If any person is dissatisfied with a decision of an authorised
officer, that person may request the Council to review any such
decision by nofice to the Chief Executive Officer not later than
twenty (20) working days after the decision of the authorised

officer has been received,

Service of Documents

A person authorised by the Council shall sign any notice or
document to be served or delivered to any person and such
notice or document may be left at a conspicuous place at the
persons property or handed to an employee of the person af the

person’s propery or given or served by delivery or courier or sent






22,

22,1

by facsimile or electronic mail or registered post addressed fo
the:

(a) ‘Address for service’ specified in a written approval; or

(b) Person’s last known place of residence; or

(c) Registered office of an incorporated entity.

Date of Service

Any notice or document sent by registered post shall be
deemed fo have been received on the third working day
following posting. Any notice or document left at a conspicuous
place at the property of or handed to an employee of any
person at that property or given or served by delivery or courier
or sent by facsimile or electronic mail shall be deemed to have
been received on the same day as the notice or document waos

despatched.






APPENDIX A
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Notes:

1. All TWE signs to be folded or removed when not required
2. Visibility A and wamning B distances are:

A B Posted speed limit or Operating Speed of RCA

50m 30m 50km/h

60m 80m 60km/h

70m 105m 70kmfh ‘3;
=i

80m 120m 80km/h <
30

90m 135m 90km/h o

100m 150m 100km/h

3. The cones on the centre line are optional

Local Road Supplement — Second Edition August 2008






STOCK

Crossing road
Poor visibility

B
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Notes:

1. Al TWE signs to be folded or removed when not required

2. An amber flashing beacon or a person/s waving an orange flag is required during times and
situations of poor visibility

3. Visibility A and warning B distances are:

NOT TO SCALE

A B Posted speed limit or Operating Speed of RCA
50m 30m 50km/h
60m 80m 60km/h
70m 105m 70km/h
80m 120m 80km/h
90m 135m 90km/h
100m 150m 100km/h

4. The cones on the centre line are optional

Local Road Supplement — Second Edition August 2009
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Special Activity: Stock under control

TWO-WAY TWO-LANE ROAD

Stock crossing road

Notes

1.The signs can be
mounted on a pilot
vehicle or placed on
a stand on the side
of the road

2 The signs must be
visible from 3 x the
speed limil In metres
(eg3x100=
300m). This could
be the permanent
speedor (where the
Road Controlling
Authority allows) the
operating speed

31f pilot vehicles are
used, they musl
have flashing amber
beacon(s)

4 Distance from the
sign (or pilol vehicle
and sign) to the
stock should be 3%
spead mil in melres

This traffic
management diagram
may be used as parl
of a TMP where the
RCA permils (refer
seclion A5 3.1;
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Traffic control devices manual part 8 CoPTTM

Section E, appendix A: Traffic management plans Edition 4, May 2013






Special Activity: Stock under control

TWO-WAY TWO-LANE ROAD
Stock droving on left hand side of read

Notes

1. The signs and pilot
vehicles must be
visible from 3 x the
speed limit in metres
(eg3x 100 =
300m). This could
be the permanent
speed or (where the
Road Controlling
Authority allows) the
operaling speed

2 All pilot vehicles
must have flashing
amber beacon(s)

3 Distance from the
pilot vehicles lo the
stock should be 3x
speed lmil in melres

This traffic
management diagram
may be used as part
of a TMP where the
RCA permits (refer
seclion A531)

8
2

Edgeline

3 x speed
limit in metres

TF1

Lead pilot
vehicle

_ 3 x speed
limit in metres

\

HH'H

. 3 x speed
limit in metres

Tail pilot
vehicle

®

4
m
-

3 x speed
limit in metres

Edgeline

Fence

Traffic control devices manual part 8 CoPTTM

APPENDIX C

Page 4

Section E, appendix A: Traffic management plans

Edition 4, May 2013






Requirements for Stock Movement Permi
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